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THE DENTON COUNTY PROBATE COURT
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Pursuant to Texas Rule of Civil Procedure 3a, the Supreme Court approves the following
Iocal rules for the Denton County Probate Court.

Dated: October 23;—, 2012.



Mise. Docket No, 12% : Fe

Mot . Lol forn

Wallace B_ Jefferson, Chief Eustfcef d

il G~

Natﬁan L. Hecht, Justice

David M. Medina, Justice

Paul W, Green, Justice

Q?,\,,@Qs%mw

Phil Johnson, Justice®

Debra . Lchrmann jusmce

Page 2



Rule

Ruie
Rule
Rude
Rulz
Rule
Ruie
Rule
Rule
Rule
Ruie
Rule

. Ruie
Rule

[ T G S BT N Y

NN IO NS A U SR

IR SR
v 0

pa R B2 R

W On = O GRG0 1D e

RIS T S SV R ha

Ny
. la
-

212
213
214

3.1
3.2

41
a.7

DENTON COUNTY PROBATE COURT LOCAL RULES
TABLE OF CONTENTS

Chapter 1. General Rules

Tite. Scope, Authorty, and Appiication of Local Rulss ... RETRTTUTT RS TOTUUUUURTRR B g
EN T OIS oo e e ee oo oo T i
Dariies Proceading Pro S8 o o g
ASSIEAMERt OF CAUSES oo Z
TP AGIET oo os s e eee ettt RS 2
U EVEIBICE oo ereeeeesseseese e ee e 3
ACATENS OF COUMSEL Lot ottieieeiam oo oot e 3
JUCEAIRY ADSEIITBS -1 ovesv1emerseresemamamsessi e s s 3
BEAIKTUTLEY woo e es st eeeeomoems o 3
Apm ﬁmen{ of Aticrney or Guardian Ad LB oo ettt 3
Adtcangy FEs SIANGArAS 4
Chapter 2. Cases

Docketing IMSITUCTHONS e TR PROU TSP P PP PRITEEEEL 4
Filing FPapers ... e e 4
The Seuting of Cases . T 5
Besoiution of Corflisling SEWHRGS g
Disposition of Contesled and Anuttarz ATIETS oo oo e 5
Liotions for Continuance, Agreed Passes. and Setilemenis .. ... T U T T TP 7
Pr oSO PR PP L 7

o PrOGBOUTE - oveee e oeoesss oo s 3
i\/‘ﬂ*o*} PEEOEICE ot eeee e e U OO PRI POPPRRR TR 8
Hearings Conducted 5y EleCirOnic DEVICES oo oo g
DepOSHION GUIGEIINES . iorisieiirrsrn s oo 9
Matters Requiring Immediste A:uor‘ ......................................................................... BTG
Brivate SErvice Of PIOCESS oo rvrrrmr oo oS T 10
Motions to Withdraw g8 Atlorney of Record and i\*o‘ ons 1o ouoﬂ tufe Counzel ... 1

Chapter 3. Dismissal for Want of Prosecution
CASE SEICCHON . oo oreeamreme st C1
NIGTIGE oo e oe oo e 1
Chapter 4. Rules of Decorum

Genas’-t Rdcs of Cr* PEEGOMT T ONAUTL oee oo s e Z



Aopendit A Samp
Appendix B Parties
Appendix C arties

P
Appendix D Schec

s Joint

uling Order Level Three

Appendices

s Agreed Schedulmc Qrder Wombneat ..............................................................



DENTON COUNTY PROBATE COURT LOCAL RULES

CHAFTER 1. GENERAL RULES

Pule 1.1, Tite Scope, Authority and Application of Local Rules

(a} These Rulgs ere the Local Rules of the Statulory Probate Court of Denton County, Texas.

They shall govarn proceedings in the Probats Court of Darton County, Taxas, for the purncss

R Sah
of securing uniformity and fairness in those croceedings and to promote justice.

=

(o} These Rules are adopied by the Prasiding Judge of ire Statutory Probate Court of Denlen
County, Texas, pursuaat to Tex. R Civ. P. Za.

{e} These Ruies are standing crders of the Denton County Statutory Pretate Court and any 0inar
statutory probais court thal may be creatsd in this county. Knowing or inienticnal viciaticn &f
these Rules may Be punizhed by contempt or other carction auithonzed by law or by ruies of
procedure.

{d) ~ final adopticn, these Rules supersede alt prior versions of the Local Rules of the Slatutery
Probate Court of Denton County. Texas.

e} Supplemental information. including Court procadurss and policies, forms, and ofher
information is available on the Courl's website.

Rule 1.2, Definitions
In these Rules:

(a) "Ancillary matter” incluces any lawsuit brought by or sgainst a personal represeniative. of
brought on behaif of an estate, that does not relate io or concern the rouline agminisiration of
an estate. Ancillary matiers include. but are nol limited to, suils concerming noie collecion

personal injury, breach of contract, and trust Litigaticn.
(by "Clerk" means he probate division of the Deaton Counly Clerk's office.
(c) "Contested matlers” includes all litigated matiers for which there are cpoosing parias.
(di "Counsel” includes altornays and parties repressnting themselves pro se.

(e} "Court” means the Denton County Statutory Probats Court and ali judges sarving that Cou
including asscciate and visiting judges.

(fi ~ "Hearing” means any racosd proceeding before the Court, including 2 siztus conferenc
prelimnary hearing, scheduling conference, or trial.

{g) TParty’ means a person who has made an appesrance in a Cass pending befare fhe Cou
gither pro se or ihrough counsel

Rule 1.3 Parlies Proceeding Pre Se

(a) Consistent with applicable law, including stalutles prohibiting the unauthorized oractice of iz

rt
by

W

the Court restricts pro se partics from representing themsetves Cf others In certain inslances.

An individual must be represenied by an altorney if the individual is

F et T e it i

Amended as of fanuary 2012
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(1) apphying to serve as an execulor or administrator of an esialg’
{2y applying for guardianship for anciher: or

(3) representing a third parny. such 28 & beneficiary, heir, oracil taie rep nizti
who seeks relief from the Court.

(h)  An individual subject to subseclion (a} may present a document ¢ the Clerk for filing. but the

[ e

Court will take nc action on the document uniil there is an alicrmey of recerd in the case.
(c) Anindivicusl may agpear nefore the Court pro se if the individual is:

(1) the sole beneficiary in @ muniment of title action!

(2} =@ noncorperate crediter of a probale of guardianship estale:

{3} anoncerporale party in an ancillary chvil action,

{4) adistributee of an estaie appearing purstant 10 & smali estate affidavi or

(5} otherwise permitied to ¢o 50 by the Court.
(¢} In a pending case for which legal representation is required, a party is urged to sedure

5

substilute counsel simuitanecusly with discharging the alturney of record to avoid deiay
additional expense.

o

{g} A pro se pary is expected o read and foilow the Local Ruless and 1he Texas Rules of Cive
Procedure, the Texas Ruies of Civil Evidence, the Texas Probate Code. and
of Appellate Procedure as may he appropriate in the particular case. Apro s
to comply with all rules may be sanclioned. A pro se party shall ensu
accurate contact information for the party, including currenl addresses anc ohone numbers
tor purposes of recelving nleadings and cther notices.

Rule 1.4. Assignmert of Causes

{aj The Clerk will @ssign a@ unigue cause number to each matter filed in the Probate Courn. After a
cause number has been assigned, all maters relating 1o that case will be filec using i
cause number.

vy If @ case includes an ancillary maller. the cause rumber of all pleadings relating 0 the
ancillary malter shail be followed by the nurmber "01.° ¥ o cass conlains more than ong

03, elc.) The style of an ancillary maztler shall include the names of ihe carly bringing the
action and the opposing party. a8 well as tha name of the estats, ward, or irust. The form cf
various case styles is atlached as Appendix A

ancilary maiter, each suhsecuent ratter shall be designated by sequential numbers {Le., o2

Rule 1.5. Transfer

A party sesking to transfer 1o the Court & cause of aclion pending in 2 disirict, ©
county court under the Texas Probaie Code must file a proper meton and proposed .
on the moticn is required uniess the m tion to transfer is agreed 1o by ak cartias. An agreed

not binding on the Court.

3 o

<

e T ia

Amended as of January 2012 fage 2

v
ig
|



Ruie 1.6. Sevsrance

{a) A mclion to sever wilt e granied only on & showing thal a severances i3 NECESSETY
substantial rights or o facilitaie disposition of the liligalion. Exceot on & showin
cause. a severance wili not be grantec o maks a judgment final i the judgment cthen

st

wou'd b intericcutory dus to otner pending claims In the cass.
(b} When a motion 1o sever is granted. the parly whe scught the severance snal filg the saversd
claim as & new cass and the Clerk shall give the rew CASE @ New Cause numDET. A severed

claim filed as a new case is subject (& ail fiing fzes requirad by the Clerk.

Rule 1.7. Vacations of Counsel

to the casa is unavailable. !f the Courl sets a case for a hearing cn & date for which
planned & vacation, counsel shall notify the Court as soon 23 tha notice of hearing is 7 ceived

hearing will be reset for a different date, unless there is a clear showing of abuszs Of unreasonaktia
delay. if a counse! becomes unavaiiable for a hearing afier receiving & nearing nolice. counset shai
immediately notify the Court and all parties and request that the hearing be reset for a differgnt dal

Ceunsal may not request @ nearing on a date for which counse! has received notice inzi arother
o 0

Rule 1.8, Judiciat Absences

When a iudge aniicipales boing abssnt. the jucge may recusst thal the Presiting Judge of ihe
Administrative Judicial District assign a visiling judge to the court or use the Associale Judge pursuznt
to standing orders cr specific roferrals. Counse! are encouraged io contact the Court Administralot 1o
verify whether a visiting judge is scheduled, particularly for continued or contested hearings

Rule 1.9. Bankruptcy

(a) Notice ¢f Filing

(1) When a pa’ly to @ case pending rnefore ine Court files {or
bankruptcy laws of the United States, that party shall provide wrillen
and all counsel that a bankruptey filing has occurred. Tne nolic
immediately and not later than five days afler the cate of the bankrupicy fling and

include ine name and location of ihe bankrupicy couri, the hankrupicy cause numbar

and style, the date of filing, and the name and address of counse! for the deblor{s)

(2} The Court may sanction a party or counse! for fallurs to comply wilh this Rulg.
{b) Conclusicn of Bankruplicy

fler a bankrupicy has been conciuded. whether by discharge. denial of discharge, an Oras?
lifting the automatic stay SO as 1o permii continuaiion of the Hiigation. @ dismissal of
otherwise, counsel shall notity the Court prompily 0 1he aifecied case may De reslorec iz
lhe active dockel of dismissed as appropriaie.

Rule 1.10. Aopointment of Allorngy of Guardian Ad Litem

{a} The Courtmay appoint an attorngy or guardian ad liiem when authorized ©
io the Texas Probate Coce ortne Texas Rules of Gl Procedure.
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(b)  Uniil discharged, an ad litern is entitled 1o be notified of all hearings and 10 be servad with ai
pieadings.

(c) Exceplas otherwise directed by e Courl:

Amended as of January 2012 Page



n attorney ad hitem in

a guardianship malter is nct required to make a wrilien repcl 1
void comoromising the &l

tcrney work product or other privilage:

VY

(21 an sttorngy ad litem in & ronguardianship procesding is required o make 2 writien
repor;

w

a guardian ad litem is required to file a written repart not inter than the date estabishsd
by the Court; and

{4y counsel serving in a cual role of attorngy ad litem and guardian ad kiem shall make &
report only if the porticn of the report rafating ¢ 1he role of guarcian ad liiem does not

compremise ihe atlerney work product or olher privilege.

{dY Inan appropriais case, an ad ftem should consiger filing an apolication for secunty for cos's
under Tex. R, Civ. P. 143 and Texas Probate Code §12.

(e] Ina determinalion of heirship progeeding, the Court may raquirg ine deposit ¢f security for
costs for the fees of the attorney ad litem.

(fy Al ad litems serve at tre pleasure of the Court.

Ruie 111 Attorney Fee Standards

A party who seeks approvat from the Court for payment for atiorney fees for legal sarvices shell fle with
the Court an Appiication for Payment of Attorney Fees. The Courl maintaing "Stangards for Sourt
Approvel of Atlorney Fee Applications” which are available from the Court and on the Court's websiis,
An application for paymeant of attorney fees must conform i the Court's Standards. Al applicaticns for
atiorney fees are subiect to review oy the Court stafl.

CHAPTER 2. CASES

Rule 2.1. Dockeling Instructions

Unless otherwise specified by statute, lhe Presiding Judge of the State Statuiory Probats Counis wib
direct the County Clerk in (he maliers of filing, docketing, and iransferring cases within ine jurigdiction
of the Court. Directions and instructions giver: by the Courl are fective and considered g
authority and with the consent of the State Presiding Statutory Probaie Judge unless
controverted, cancelled, or withdrawn by ihe State Presiding Statutory Probals Judge in writin
1o the County Clerk.
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Rule 2.2. Fiing Papers

(a) Al pleadings. motions, notices, briefs, proposed Croers, propesed judgments, and any oihsr
paper, document, of thing made a part of the rocord shall be filed with the Cierk. A pieading
should have only one style 1o ensurs pieadings are filed in the cofrect case.

by  This subsection applies 1o the sunmission of & proposed order or judgmen
parties are entitied to notice or service of pleadings under Tex. R, T |

{1y I all counsel agree t

O

the form of the prapesad crder or ludgment
(3 alicounsel must sign the order or jutdgment

fih

(i} the Court may &nter the order or judgment immecisteny on submission.

———

amended as of Janua




{c)

(4]

12y Absenian agread order of judgment under subcivision (1) of this subssclion:

(v counsel may sucmit @ sroposad order of jucgment te the Cournt no gartier than 10
cays (mailbox rule appies) afler serving thal proposed order of judgment on all
other counsel, uniess all counsel agree o submit the proposed form and
alternative forms of the order or judgmant nefore (et date!

e~
——t

at the time of submission, the propenent shall certify to the Court thal ihe p!

crder or judgment was served con all counsel and descrice 1o the Court the
substance of all communications raceived from alf counsel regarding the e of
the order or judgment

(i) a parly objesting 1o ihe form of the order cr judgment must prepareg an aliernative

form of the order or iudgment, specifically stale the objections to the proponent’s

order or udgmsant, senve the al'ernative form on all counssl. and submit the
allernative form to the Court and

(v} a proposed order of judgment submitted in accordance with this subdivision i8
subject to heing held &n additional 10 days before the Court will consider the order
or judgment, after whick the Court may act withoul notice to the parties.

.
2
—t

The Court may act at any ime without further notice o the parties ¢n a8 proposed oréer
or judgment submitted in accordance win this subssction. Nothing in 1his Subsecion
prevents the Court from entering ils own form of order of 7
Court's ebility to enter orders al s discredion.

Counsel may not file an amendment to a pleading later inan seven days before B

case is set for trial. The Court will consiger an amended plgading oifarad for filing

seven days before the date of trial only as a trial amendmant under Tex. R Civ.
il

amended pleading may be filed only with leave ¢f Court after filing a motias
notice to all pariies.

(9]

Notwithstanding subssction (¢}, an order sustaining 2 special axception or teking 2 acticr
that requires the filing of an amended pleading s considersd to grant leave to fie ths
amended pleading not later ihan 20 days after the date Ihe order is entered unless 02 orger
specifies a different deadline,

Rule 2.3. The Setling of Cases

The Court shall promulgate a yearly calendar showing which weeks shall be ury or non-uny.
Non-jury malters may be sl and tried in jury weeks subjeci 1o the jury docket

Al the Court's discretion and subject 1o the availabiity of jury panels, the Couri may cali i
a jury matler curing @ non-fury week.

The Court will szt a hearing and place it on the dookel v w e
urless the Court requirss the request 10 ke mace in wTiENg.
setting & hearing except:

(1) when a show Cause order is necassary. of

(2y whenarule of law requires that an order for a he

ki
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pu
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Temporary guardianship hearings and cther matlers involving exigent circumsiancaes will lake
priority over other procesdings.

A request for @ non-jury hearing must include an estimate of the hsaring time required for ihe
maiier being set. Ceunsel reguesting the heanng shall inciude the time estimate in the notice
{0 the parties

(g} The Court may es'adisn an unceniested docket procedurs. Uncontested matiars and roul
matiers of very short duration may be set on ‘he uncontesied docket by Cailing the
Administrator.  The uncontgsted docket consists of, but is not imied 1o, issuance of ietier
testamentary, muniment of ttle actions, ssuance of letters of adminisiraticn, agminist
motions, and declarations of heirship.
(h} The Court hears a mental health dockat at least weekly al a reguiarly scheduled Bme.
Rule 2.4. Reschution of Conflicting Sellings

When a counsel has seitings in more than coe court:

Rule 2.5.

1) & trigi on the merils in any court takes pracedence OVEr hearings, moicns. and other

interlocutory mailers in another court;

(2} all proceedings in any court take precedsnce Over depositions and oiner out of court
activities: and

(37 an atlernay who has a previously schaduled oral argument in an angsiate count will be
gven a reasonanle time o trave! to and from that court and make argument §f the

attorney advises the Court of the scheduled argument before frial commences.

Disposition of Contested and Ancilfary Mallers

{a)

ic)

On ite own mction or by agreement of the parties and counsel, the Court will refar
resolution by en alisrnats dispute resolution procedure undsr Crapter 154, Civil Pr

Remedies Code. A parly of counsel may move for such a caferral if an agreement €annol o
reached.

o
)

oy (0
[¥2d

W
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<
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A pretrial hearing will not be required in every case. Cn request of &

motion, the Court may sel g nsaring under Tex. R Civ. P. 166 to consider any mal
might aid in the disposition of the action, including requiring the fikng © '
Pretrial Statement. A form of the Parties Joint Pretrial Statement is attach

st)

[OW

o oz
o

T

-

The Court may conduct @ scheduling conference in any ¢ase st the reques!

asi pf g parly OF GR RS
own motion. The Court wit conduct a scheduling conferance in each case in which & pany
nas plad that a Discavery Control Pian - By Order {Level 3} governs under Tex R T P
190.4. Counsel in a Level 3 case shall reouest g setiing for @ scheduiing conference.
before the date of the scheduling conference he sariies provide to the Courl an Agrzed
Scheduling Order Worksheet, @ farm of whizh s alached 2s Exnib® C, 3 sci
conierance will be required oty if requasted by a parly OF 88 recuired by tne Courd, Aferm of
a Scheduling Orderis attached as Appendix D.

medukng

Amended as of January 2012 Page &
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(g)

When a parly helieves a case 15 ready for lral counsel may request that the case '

Doy
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tnal oy Tiling & writlen request with the Court Administraior. The requsst may ask for a seling
on g specific trial week, bul no szoner than 4% days after the date of request, unisss leave of

-

Court is obtained or alt counsel agree to an earlier setting. 1he
counsel. A party may file & written abjecticn tc the reguest nct 1a
receiving the request for selling. Tne objecting pariy must request a

=)
0 &
o

mQ
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=guest must be g
ter thar seven day
hearing cnths o
VWhen requesting a trial setling, counsel skail inform the Court of the sstimated time for trial

T i

Counsel shall make a gooc-faith estimate of the time required after consuiting all parties and
considering proper examinalion of witnesses, introduction of exhibits, and crosg-examination
and resuial of witnesses reasonably anticipatec 10 ne caliec by all paniss. If ihe ums
requested is not sufficient, the Court may continue the matier as {~e Court's docket gllows. i
the Court finds that the counsel requesling sha irial seting acted in cad faith in
misreoresenting the time requirad, the Court may imposa appropriate sanctions, including
aticrneys fees incurred by any delay in irial and costs and expsnses for travel of witnessas
and parties who are reguired to return at @ later date as a result of the continuec setling.

Rule 2.6. Mations for Continruance, Agreed Passes, and Settiements

(@}

(&)

JO“
Pl

r('ﬁ«

A trial or hearing date may not be postpened or changed wilthout Court approval.

Except as otherwise provided by this subsection, a motion for continuance must be filed not
iater than five days before the datz ol a scheduled hearing. A motion for continuance based
on facts occurring on o afier the fifth day hefore the date of a scheduled hearing must be fied

as soon as possible and will be heard at a time s&t by the Court.

If counsel agree to continue a hearing. the counsel initiating the reguest for continuance shail
notify the Court immediaiely and the Court will decide whether o grant the continuance. it
counsel fails to notify the Court within @ rzasonable time befors the dale of tne hearing. the
Court may impose approprate sanctions.

if ine parties reach a selllement, the counsel represerting the pany seeking affirmatve raiigf
shall notify the Court of the setlement in writing and that te heaning dalg is No 1ONGEF
necced. |f counset faiis to notify the Court within a resscnable time before the date of the
hearing. the Court may impose appropriate sanclions.

On receiving notice of g setilement. the Court shail set the matier for dismissal on g date not
sarlier than 30 days after the dale the notice was filed.

Rule 2.7. Pretrial

{z2) If not ctherwise addressed in a Scheduling Order. the Court wiil conduci & pretrial conference
al least 10 days before the scheduled trial date. Trials wii begin on Moncays of the first

available day after Monday in the event of & Courthouse closure. Al the pretrial conference.
the Court will hear and considar all pending prefiminary. previal, and CiSpoOSILVE molions end
matiers. Before the presentation of any evidence 10 108 jury, the parties shall presant
Court and each other a propcsed jury chares for zny issue on which the party precent
charge carries the burden of proof, uniess ng Court reguires the proposed jury sharg
submitted to the Court earlier. The Court reserves the right lo requirs he partigs o pre
iheir proposed jury charges 10 days before the scheculed trnal date.

() A ihe pretrial conference. counsel are expecied io dentiy for ihe Cour the ssuss thal ars
disputed and to be familiar with the authorilies applicatle 1o the questions of law ranged &t
pretrial.  Failure o comply with this Rule is grounds to posipone ihe trizl, require iuriher
pretrial hearings, of other appropriate sanciion.

o — e AT o

Amended as of januat
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Rule 2.8

If counsel for a party fails to appaar at a pretrial conference, the Court may:
rule on all motions., dilatery pleas. and exceptions in the absence of that counszell
(2} declare any motions, dilatery pleas. or exceptions of the absent counsel waived;

{3} advansce or delay the trial seiting according o the convenience of the counsel
present;

o

pass and reset the pretnal or
[5) if the absent counsei represents the plaintifh

(is  cecline lo set the case for triai;

(i) cance! a setling previously mada: of

(i) cismiss the case for wani of prosecution.
Counsel appearing &t the pretrial either shali be the atiarnay who will try the case of shall be
iamiliar with the case and be fully authorized to state the party's position on the law and the
facts, make siipulations, and enter into satfiement negotiations as trial counsel. |f the Court
finds that the appearing counsel is not qualified, the Court may deem ihat counsel for that

pariy did not appear.

_ Tria! Procedure

Except as otherwise specified in a scheduling order or by leave of Court, a dilztory piaading,
such s speciat exceplions or a plea in abatement, most pe filed not later than 30 days hefere
a scheduled trial date.

Al contested and ancillary matlers ars specially sef. Counsel may request only ong addifional
selting as a second setfing. A second setting will be calizd o irizl if the case with the number
one setiing on that date coes nol croceed.

Except as otherwise ordered by the Court, when reporiing for trial, counsel shall deliver o the
Court and other counse! 8 Winess list, exhioit list, and any molion in limine. A winess or
exribil that was not disclosed as required by this subsection may be offerad al the trial only by
leave of Court. Before the trial starts, counsel shail mark all exhibils and exchange them with
opposing counsel so that the trig will not be celayed.

Counsel intending to offer videotaped cepositions or other films al trial, except those ciiersd
solely for impeachiment, must make the tapes ang films available 1o opposing counse!
sufficiently in advance of trial s0 that a hearing on any opjections can te held before the stai
of trial, Any tapes or films nct s0 tandered will not be permitled nto sviderce al sl Al
sounsel must timely examine =iy tendersd tapes or fiims and requesi a hearing immediately i
there are objections o the admissibuiby of ary part of the tapes of films. Any objections 12}
heard prior to trial are watved.

Counss! shall stipulate to all facts that are not in dispute and waive farmal proof as 1o 2ny
documents 1o be introduced adoul which thers is no dispute a5 10 avinenticily.

Rule 2.9. Motion Practice

Counsel are encouraged 10 resolve pretrial disputes 10 avoid the need for jucioia

()
intervention.
Amended as of Januany -



(b} The Court will not set & moticn for hearing unless the moving counszl certifies in the motion or

1 a letier filed conlemparaneously with the metion that counsel conferred or altempied (O
confer with opposing counsel rsgarding the motion. The cerfification musl conform
substantially to the fohowing!

142

“a cenference was held on {(date} with (name of opposing counsel} on the mert
(olof agehsd.”

il
of this moticn. Agresment could not be reachs

“a eanference was not held with {name of cpposing counsell on the merits of ihis
motion because (explaration of inabiity to confer).”

{c} The Court Administraior is responsible for scheduling the dates and times for hearings. On
obtzining a date and time for a hearing, the moving counsel shall immedialsly notify &if
counsal in writing as to the date, tme, and subject matter of the hearng. The moving coungs!
shall provide a copy of the notice 10 the Court Administrator.

(¢dy By agrzement, counsel may submit a matter for decision by the Court without a hearicg. The
Court shouid be advised in writing when this procedure is desired.

(e} When requesting a hearing on a2 molion, counsel shall inform the Court of the es imated tims
for the hearing. Counsei shail make 2 good-faith estimete of the time required after consulling
all parties and corsidering propes examination of witnssses, introguction of exhidits, and

cross-examingtion and rebuttal of wilnesses reasonably anticipated to be calied by alt of the

narties.  If the tme requested is not sufficient, the Court may continue ine matler as

Court's docket aliows. 1f the Court finds that the counsel requesting the hearing acted

aith in rnisrepresenting ihe ume required, the Court may impose approgriale sancicns.,

inciuding aftorneys' fees incurred by any delay n ihe hearing and costs and expense
[=]

travel of winesses and parties whe ar2 required fo return at & iater daie as a result of the

i

=3

| & -
0y -
o

o
“tn
L8}
-

continued hearing.

& le 2.10. Hearings Conductaed by Elecironic Devices

Generally, the Court does not permil tglephenic hearings or hearings al which a parly, witngss, o
counsel agpears remotely. A telephonic hearing of hearing at which a party, winess. or counsel seeks
ig appear remotely must be preapproved by the Court through the Court Admiristralcr. The regueshing
party shall make the request in writing to the Court and send a copy of the request (o all paries. The
parly requasting the telephonic or remotely-atiended hearing chzil coordinate end faciitale alt
connecticns and communications nefore making the request. The parily requesting the talepnonic of
remotely-atiendec hearing <hall ensure the ability of the count reporter {0 take an accurale record of tne
proceading. The Court will not permit a telephonic of remotely-ailended hearing 10 be sonducisd
tnrough the use of a cellutar {elephone of oiher celivtar device, Althe Court's ciscretion, the Court may
terminate & ialephonically of remotely-aliendsd hearing and conticue ine hearing ai & iater da'e in tha
presence of the Court.

Rule 2.11. Depcsition Guidetines

(gt Tne Court adopis these guidelines i promcte uniformily and cave ime and exnense resuiling
from discovery disputes. The Court encourages counsel 1o sirve for agresment on CIscOVery
matters. Absent agreament, counsel may submit discovery dispuies for Court resciution by
filing & proper moton. The Courl may require a hearnng befora 2
disgcovery dispute.

solu
cting en @ moten relating W0 a
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{0y The party initizting a deposition may elect to take the ceposition orally or on wrilien guestions,
and ai counsel may elect to cross-examine orally or on wrilien questicns,

(o) Before noticing an cral ceposition, the atforney imitiating an oral deposition snall oit
corfer wilh all counse! (o reach an agreament as o dales, Ume, place, and malarials ¢
furnished 2t the deposidon. Failure to make an adequate attemot to confer 2s

regsl

this subsection is grounds to guash the deposition. A notica of deposition musi descrive
the efforts to reach agreament in a statement that conforms substantially to the {oliowing:

“A conference was held (or attempted) with cpposing counsel 1o agres on g dale,
time, place. and materials to be furnished at ihe deposition. Agresment could not
be reached (or counsel did not respond) and the depasition s being isken
pursuant tc this notice {or agreement was rezched and this notice compiigs with
the agreement}.”

{4y Notice of less than 10 cays under Tex. R, Civ. P. 21a and 202.3{a} is sresumed 0 be
unreasonabie.

(e} A decosition may be neticed in:

(1) the county of the wilness's residence or the county where the witness is employed of
reguiarty transacts business in perscn;

{2y the county of suil ¥ ihe witness i & parly or & person designated by @ parly urdar Tex.
R. Civ. P 18821

{(3) the county where the witness was sarved with the subpoens, of within 150 miles of the

place cf service, if the witness s not a resident of Texas o is a transient person. of
{(4) any other convenient clace direcled by the Court in which the case is pending.

Ruie 2.12. Matiers Requirine Immediale Action

{ay A pleading requesting immediate action or refief, such as an appiicaticn for lemporary
resiraining crder, receivership, lemporary administration, iemporary guardianship, or a
request o examing the contants of a safe deposi box witi not be considered by the Court unt
the pleading has been filed with the Clerk, untess it is impossible {6 do so. fitis impessibie to
file such a pleading before i 1s sresented to the Court. {he presenting party shall fis the

pieading as soon as possible and the Clerx notified of ali sctions taken by the Court,

(b} A party reGuesting relief ex parte shall natify ali parties of the inlent to present the 1
reiief to the Courl ex parte. The requasting counsel must provide notice to all parlie
{nhan two hours befors the time the counse!l intends to present the reaues! ex parie =
in the nofice the time and place the request will be presented. An agpiication for rejiel ox
parte must include & certificate by counsel that siates whethar the party against whom refief is
being sought is rznresented by counsel in the matier that is the basis of the relief sought and.
if 5o, the name, address. and telephone number of that counsai.

Rule 2 13, Private Service ¢of Process

(a) The Court considers a person authorized to serve ciations and othar notices under
Civ. P. 103 to be an officer of the Court. A person who fies a false ralu
service contrary to law or ruie is subject W punishment for contempt and is subtect
the privilege of serving citations and notices in this County.
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The Court will not sign a propesad order authorizing privale service undar Tex.
unless ithe parly requesting private servi

individual to be sutherized lo serve a

citation or notice s at least 15 years C

~= fizs a cerificate of counsel stating trat the
f age, 1
party, and has na interest in e outcome of the case for which the authorizatl

on s soughl

{c) A proposed order authorizing private service must conform 1o gl procecurss agminisierad oy
the Denton County District Clerk on hehalf of all courts of recerd in Denton County.
Rule 2,14 Notions to Withdraw 8% Aliorney of Recorg and Matiens 10 Substitute Counset

(&) A motion to withdgraw as attorney of record reguires 8 nearing with written nofice 10 zil course!

and the clisnt erxoept as otherwise previded by this seclion.

(by A motion 1o withdraw that includes a request 1O substituie another atlorney coes nctrequire 8
heanng if:

D

(1) the motion is filed al least 45 days before a scheduled court date. inciuding 2 final hearing’

(2} the moticn contains the client's writien znd signed consent e the withdrawal and

{(3) the substituting atiorney makes an appearance pursuant 1o Tex. R, Civ. P. 10 and Tax. R
Civ P.57.

&y Amctonto withdraw filed at least 45 days nefore the date scheduled for a final nearing dees
not require & hearing i the motion cortains the client's writien and signed conseni 10 the
withdrawal.

{(dy A motion {0 withdraw filed later than 45 days before the date scheduled fora fin thearing @

not require a hearing if Ine motion is agread (¢ in wriling hy sil paries o ol the client
{2) Notwithsianding Subsections (), {c}, and (d) of this Rule. a nearing wili b2 reguired oning

filing of an objection of at the reguesi of a party.

CHAPTER 3. DISMISSAL FOR WANT CF PROSECUTICN

fuie 21, Case Selecticn

The Court may salect a case for dismissal for want of proseculion under Tex. R, Civ. P.185a it
{(a) the case has beenon fils for more than 180 days and an answer has not baen filed:

{b) the case has besn on file for more than 12 months, has not been set for vial, and has hagd no
fiings or seitings in the precading 180 days.

{cy apatylo ihe case or the party's alidrney has failed to take an acton ordared by the Cour of

(dy based ¢l cacord of the case the Court determines further prosecution is nol Hkahy to ooCUT.

Rule 3.2. Notice

The Ceurt shall give netice 1o all partigs if a case is selecied 1o be dismissed for want of prosecution.
The Court shall dismiss the case on the gate indicated in iha notice of dismissal unless
cause for the case {o be retained on the docket

P s i gt st
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CHAPTER 4. RULES OF DECORUM

Al officars oF the Court, except the Judge and jurcrs. and alt other participants ©
witnesses who have been placed under the Rule, shail prompliy 2nter the COUTTCan oelor
the scheduled lime for eacn court cession,  When the bailif calis the Court to order, sh

{4} possessa notile. cup. or other beverags e container, ofher than potlied waler cr
Couri-provided waler pitchers and CUpPs, © sxcept for jurors;

i7y make noise or talk in g manner that interferes with court proceedings, inciuging using

Tkﬂ Judge, counsel, and other officers of the court *5’ refer to and adaress other coun

fficers or participanis in the NDCFW ings respsctiully anc impersonally. by USING appropriais

The Court shall administer the cath i a manner calcuiaiad o impress the witnsss with ing
imporiance and solemnily of the promise 10 adhere i the fruth.

Ruig 4.1, General Ruies of Courircom Concuct

(a

persons in the courtroom shall observe complele order
(=) inihe courlrooms, & parsen may net:

{17 use icbaccs:

{2) chew qum;

(3) read newspapers of Magazings

(51 eatfood;

(& restfeston tabies or Chairs:

cellular phones; of

(gy if the person is @ jurcr, use an lectronic device.
)

1 ‘es and surnames ratnar than first names.
ic}
(e}

All persens appearing tefore the Court shell dress ap sropriately for court 3ESSIonSs.

Rule 42, Conduct of Ceunsel

{a)

(=)

(e

—
93

—
O
e

{f

b

i

Counsel should observe he jetier and sp.m of the LawyaT's Creed and the Carone © .
including ihose dealing with discussiva of cases wi ith represen*aiwec of the media ang inose
concerning improper ex £arie cammunications with the Courl

Counsel should advise their clients and witnesses of the locat Rutes of Decorum.

i objechons, AQUMEns, snd other commeris by covinsal shall be Ciretiec i ihe Courl OF
jury and ot 0 OpPOS ing coursel

While another attorney 18 addressing the Court or jury, an altormney srould not stand or any
DUTPCEE EXCERt io rake an objsclicn.

Counsel should not approach lhe pench without
hench.

e}
5]
L
43
&)
=
3
'.)
“‘a
a
i)
@
!
oY)
el
jon}
9]
@
om
3
<
3
h

Counsei shail remain sealed at ihe counsel table excepu

;“w mud as of idul)d! pi 012




{1} when the Judge of jury enters and leaves,
{2y when addressing the Ceurt or jury,
(3} when necessary to handle documents, exhibits, or other evidencs: and

{4y with leave of Courl.

gy Counsg! skauld anticipate any need o move furmiture, appliances, or essels ant mass
acvance arringements with e hailif. Tables should not te moved Gurnng LOUTE 388SI0NE.

4

APPROVED this ___ day of January, 2012.

The Honorable Bonnie J. Robisan Tha Honcrable David W, Jann
Presiding Judge Asscciaie Judoe

Denton County Protate Court Denton County Probate Court
Denton County, Texas Dentan County, Texas
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APPENDIX A
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SAMPLE STYLE FOR A PROBATE CASE:

No.

IN RE: THE ESTATE OF IN THE PROBATE COURT

OF

wnunun U un

DECEASED DENTON COUNTY, TEXAS

B e e o e e e e S

SAMPLE STYLE FOR A GUARDIANSHIP CASE:

No.

IN RE: GUARDIANSHIP OF IN THE PROBATE COURT

OF

LY LN 0D Wn U

ALLEGED INCAPACITATED PERSON DENTON COUNTY, TEXAS

L T R R R a S et e P e T e e e b L i s s o e e e e e e e e e
SAMPLE STYLE FOR AN ANCILLARY CASE:

No. -01

IN THE PROBATE COURT

Plaintiff
V. OF

, as Executor

of the Estate of

LoD U LG LD LG LD LD

Defendant DENTON COUNTY, TEXAS

Sedede R R ToR AR R ek dede kAo de dok e ek R AR B R R R AR R R R R R R R ek g R R R RO R R R R R R R R R ROk R R R R R R Rk kR Ak R R kR R R R R R R R R R R R Rk ok dodne ke iokedekeded
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APPENDIX B

STYLE
PARTIES JOINT PRETRIAL STATEMENT

1. APPEARANCE OF COUNSEL - List the parties, their respective counsei, with address, teiephone
numbers, and fax numbers of counsel in separate paragraphs.

2. STATEMENT OF THE CASE - A concise (not more than three pages) Trial Summary, stating each
separate cause of action and/or defense with each element of each cause of action and/or defense,
stated in separate paragraphs. Include, if appropriate, a precise legal standard for measure of
damages and attorneys' fees, if recoverable. References to case law and statutes may be included,
If such matters are disputed, each side is to submit a separate statement in the required format for
this portion of the Statement only.

3. PENDING MOTIONS - Any motions pending for hearing and ruling at the pretrial conference.
4. FACT ISSUES - List separately:

a.  All facts that have been admitted;

b.  Any stipulations that can be made; and

¢. Al facts necessary to the final disposition of all issues in the case remaining in controversy.
5. ISSUES OF LAW - State briefly:

a. The legal issues that are not in dispute; and

b. The legal issues in dispute, with a memorandum of authorities supporting sach disputed
issue.

6. PROPOSED ISSUES, FINDINGS, DEFINITIONS, AND INSTRUCTIONS - Each counsel shall
provide, in hardcopy and in electronic media:

a. For a jury case, proposed issues, definitions, and instructions, with supporting authorities; and

b.  For a non-jury case, proposed Findings of Fact and Conclusions of Law, with supporting
authorities.

7. EXHIBITS - Each counse! shall attach to the Parties Joint Pretrial Statement a kst of ail exhibits to
be offered, mark all exhibits, and provide all exhibits to the Court Reporter or the Judge (not filed
with the Clerk) at the time designated by the Court, but not later than the start of the pretrial
conference. (This requirement does not apply to rebuital exhibits that cannot reasonably be
anticipated before trial.)

All exhibits must be copied separately on paper that is at least 8 1/2" X 11" and be marked with
exhibit labels that correspond to the exhibit list. It is not acceptable merely to reference exhibits
previously offered during discovery or prior hearings or that may be in the Court's file.
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Counsel should be prepared to discuss at the pretrial conference all objections to any exhibit. An
objection to the authenticity, competency, or admissibility of an exhibit that is not raised at the
pretrial conference is waived.

All exhibits will be offered into evidence as the first item of business at the trial.
8. WITNESSES - Each counsel shall attach to the Parties Joint Pretrial Statement:

a. Alist of direct fact withesses who will be called to testify at trial and include eacn witness's
address and phone number and the subject of testimony; and

b.  Alist of expert witnesses who will be called to testify at trial and include each withess's
address and phone number, the subject of testimony, and opinions that will be proffered.

Counsel are not required to include in the Parties Joint Pretrial Statement information regarding a
rebuttal or impeachment witness whose testimony cannot reasonably be anticipated before trial.
Counsel should be prepared to discuss at the pretrial conference the scheduling of witnesses and
all objections to improperly designated expert or fact withesses.

9. OTHER MATTERS AND PRETRIAL MOTIONS - Each counsel shall be prepared to consider at the
pretrial conference any other matters that may aid in the disposition of the case, including any
matter pursuant to Rule 166a. All pretrial motions, other than dispositive motions, must be filed by
the deadline provided in the Scheduling Order and will be heard at the pretrial conference. Pretrial
motions will not be heard at trial.
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APPENDIX C

Style

PARTIES AGREED SCHEDULING ORDER WORKSHEET

The dates below are agreed to by all parties or their counsel. This worksheet will be part of the Scheduling
Order that will be approved by the Court.

Deadline
A. , 20
B. , 20
C. ,20
18] , 20
E , 20
F , 20
G , 20
H , 20
| , 20
J , 20
K , 20

Completion of Mediation.
Filing Designation of Testifying Experts for Pariy/Parties with the burden of proof.

Filing Designation of Testifying Experts for Parties Respondent pursuant to Tex. R.
Civ. P. 194.2(f). An exper witness called solely for the issue of atiorneys' fees is not
exempt from the disclosure requirements, but is exempt from the requirement of a
written report.

Designation by Plaintiff and Defendant of rebuttal expert withesses and production of
expert reports.

Discovery Cutoff - Completion of all Discovery, allowing sufficient iime for timely
responses to all requests to be served or filed and completion of all depositions,
including supplementation of the record, by the deadline.

Filing Additional, Amended, New, or Supplementa! Pleadings or adding Parties by the
Party with the burden of proof.

Filing Objections, Special Exceptions, or other Responses to pleadings by all parties.

Filing Dispositive and Other Pretrial Matters - {Summary Judgments, Pleas {o the
Jurisdiction, Pleas in Abatement, Robinson Motions, etc.).

Exchange of Lists of Exhibits and Anticipated Witnesses (must be at least 10 days
before the date of the Pretrial Hearing).

Pretriai Hearing at -am/pm and submission of the Parties Joint Pretrial
Statement, Motions in Limine, Objections o Exhibits, and Deposition Designations,
Any objections not made by the deadiine are waived.

Jury/Non-Jury Trial at am/pm. {Anticipated iength: day(s)}.
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The parties agree that the dates listed above are the dates by which the actions indicated must be
completed or by which a party must request a hearing on the indicated action. By their signatures below,

the parties agree that this plan modifies and supersedes Tex. R. Civ. P. Rules 11, 166, and 191, and that
Rule 5 is waived for that purpose.

Date: Date:
Party/Attorney Party/Attorney
Telephone number: Telephone number:
Fax number: Fax number:
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APPENDIX D

STYLE

SCHEDULING ORDER
LEVEL THREE

On this day, the Court conducted a scheduling conference in this case. The parties appeared in
person or through counsel as reflected in the Parties Scheduling Crder Worksheet, which is attached
and incorporated by reference. The following pretrial scheduling deadlines are agreed {o by the parties
and approved by the Court:

A. .20 . Completion of Mediation and Report to the Court. The parties shall inform the
Court of the mediator agreed to by the parties at least 30 days before this
deadline. Failure to name a mediator by this date will resuit in the appointment of
a mediator by the Court. The case will not be iried until any Couri-ordered
mediation has been completed or excused.

B. , 20___. Filing Designation of Testifying Experts for Party/Parties with the burden of proof.

C. . 20___ . Filing Designation of Testifying Experis for Parties Respondent.

A party designating a testifying expert witness subject to Paragraph B or C of this
Order is ORDERED to provide, not later than the date indicated, the information
required by Tex. R. Civ. P. 194.2(f) and a written report prepared by the expert
stating the expert's opinion. An expert not designated or for which a written report
was not submitted before the date indicated will not be permitted {o testify unless
good cause is shown for the late designation or report. This requirement applies
to an expert witness called for rebuttal if the need for the testimony was
reasonably anticipated before trial, but does not apply to an expert called solely
for the issue of attorneys' fees.

D. , 20___. Completion of all Discovery, allowing sufficient time for timely responses to all
requests to be served or filed and completion of all depositions, including
supplementation of the record, by the deadline.

E. . 20___. Filing Additional, Amended, New, or Supplemental Pleadings or adding Parties by
the Party with the burden of proof.

F. .20 . Filing Objections, Special Exceptions, or other Responses to pleadings by all
parties.

G. , 20___. Filing Dispositive and Other Pretrial Matters - (Summary Judgments, Pleas fo the

Jurisdiction, Pleas in Abatement, Robinson Motions, Mctions in Limine, etc.).
Motions not filed by this date will not be heard except on leave of Court. All
matters subject o this date must be set and heard before the pretrial conference.
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H , 20
| , 20
J. , 20

Exchange of Lists of Exhibits and Anticipated Witnesses. Pursuant to Tex. R. Civ.
P. 182.5(¢)(2), the parties are ORDERED to exchange all exhibits they intend to
offer at trial and to make good-faith efforts to reach agreement on the admissibility
of exhibits. Counsel shall file any objections tc exhibits and inciude the basis for
each objection.

Pretrial Conference at -am/pm. The parties are ORDERED to submit
to the Court the Parties Joint Pretrial Statement not later than ihe start of the
Fretrial Conference.

Jury/Non-Jury Trial at am/pm. {Anticipated length: day(s).

Failure to appear at the Pretrial Conference or at the triai on the dates indicated may be cause
for dismissal for want of prosecution or judgment by default. A continuance of the trial setting
does not excuse compliance with the dates and deadlines in this Order unless a Rule 11
Agreement is submitted to the Court for approval before the date of the Pretrial Conference.
Failure to observe the deadlines and directives in this Order without leave of Court may result in
the imposition of sanctions by the Court against the offending party or counsel, including the
striking of pleadings and dismissal with prejudice of causes of action.

Signed this

day of , 20

Judge Presiding

Parties not present for Scheduling Conference:
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